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DETAILED ACTION 



Election/Restrictions 

1 . Applicant's election of Species II in the reply filed on 12/17/2008 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1,10 and 1 2-21 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. In claim 1, lines 4-5, "said release mechanism" 
lacks antecedent basis for one particular release mechanism, or is inconsistent with the 
originally defined "at least one release mechanism". See also claim 1, line 9. Similarly, 

in claim 1 , lines 5 (twice) and 8, "the tank" lacks antecedent basis for one particular 
tank, or is inconsistent with the originally defined "at least one tank". See also claim 1 1 , 
lines 1 and 2, and claim 15, line 3 (twice). 

In claim 13, line 2, it is indefinite whether "at least one tank" is an additional 
structure, or refers to the previously defined "at least one tank". 
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In claim 17, lines 1-2, "said at least one housing" lacks antecedent basis from 
indicated parent claims 16, 1 2 or 1 . 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



5. Claims 1,10, and 21 are finally rejected under 35 U.S.C. 102(b) as being 
anticipated by Klinganman (US Patent 4,088,246). 
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FIG 10 




In re claim 1, with reference to figure 10, Klinganman ('246) discloses a device 
for a container provided with an opening and a flexible wall, the device comprising : at 
least one tank (46) insertable into the container (35) in an operating position; at least 
one release mechanism insertable into the container (35) in operating position, said 
release mechanism being capable of cooperating with the tank in order to connect the 
tank with the interior of the container (35) in response to a pressure exerted on said 
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release mechanism via the flexible wall of the container(35); a support means (41 ) 
insertable into the container (35) to support in operating position the tank and the 
release mechanism in relation to the container (35), the support means (41) having a 
fastener (36) to fix the support means (41 ) on the container (35) close to the opening. 

In re claim 10, with reference to figure 10, Klinganman ('246) discloses wherein 
the device is of a material chosen from the group comprising metal, plastic, paperboard, 
glass and an alloy of metal. See column 4, paragraph 4 (last paragraph) 

In re claim 21 , with reference to figure 1 0, Klinganman ('246) discloses wherein 
the support means (41 ) is made of a flexible material. Column 2, lines 9 and 1 0 

6. Claims 1,10, and 21 are finally rejected under 35 U.S.C. 102(b) as being 
anticipated by Haber et al. (US Patent 5,330,048). 

In re claim 1 , with reference to figure 1 0, Haber et al. ('048) discloses a device, 
the device comprising: at least one tank (8); at least one release mechanism (24); said 
release mechanism (24) being capable of cooperating with the tank (8); a support 
means (74) to support the tank (8) and the release mechanism (24); the support means 
(74) having a fastener, (see figures 3 and 3A) 

In re claim 10, with reference to figure 10, Haber et al. ('048) discloses wherein 
the device is of a material chosen from the group comprising metal, plastic, paperboard, 
glass and an alloy of metal, (see column 3, lines 9-14) 

In re claim 21 , with reference to figure 1 0, Haber et al. ('048) discloses wherein 
the support means (41) is made of a flexible material. 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 12-15, 19, and 20 are finally rejected under 35 U.S.C. 103(a) as being 
unpatentable over Klinganman (US Patent 4,088,246). 

In re claim 12, with reference to figure 10, Klinganman ('246) discloses the a 
container comprising a body and a lid, and wherein the fastener (36) comprises a 
border capable of cooperating with a superior edge of the container, the border allowing 
to fix the support means (41 ) on the container (35). 

However, Klinganman ('246) fails to disclose wherein the container is a can. 

Since applicant has not disclosed that including a can as the container 
solves any stated problem or is for any particular purpose and it appears that 
container of Klinganman ('246) would perform equally well as a can, It would 
have been an obvious matter of design choice to include a can as the container 
Klinganman ('246). 

In re claim 13, with reference to figure 10, Klinganman ('246) discloses wherein 
the support means (41) comprises at least one housing (42) to place at least one tank 
which, in operating position, is adjacent with the flexible wall. 
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In re claim 14, with reference to figure 10, Klinganman ('246) discloses wherein 
at least one tank comprises a preferable flexible wall. See column 4, paragraph 4 (last 
paragraph) 

In re claims 15 and 20, with reference to figure 10, Klinganman ('246) discloses 
wherein the release mechanism comprises of a tooth (45) having a first end (1 st ) fixed to 
the support means (41 ) and a second end (2 nd ) adjacent to the tank to perforate the 
tank and to connect it to the interior of the container (35) when said pressure is exerted. 

However, Klinganman ('246) fails to disclose wherein the second end is a blunt 

end. 

Since applicant has not disclosed that including a blunt end solves any 
stated problem or is for any particular purpose and it appears that second end 
(2 nd ) of Klinganman ('246) would perform equally well as a blunt end, It would 
have been an obvious matter of design choice to include a blunt end to the 
support means (41) of Klinganman ('246). 

In re claim 19, with reference to figure 10, Klinganman ('246) as applied to claim 
1 above, discloses the claimed invention except for at least one tank comprises 
six tanks. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to replace the tank (46) of Klinganman ('246) 
with six smaller tanks to align with six projections, since it has been held that mere 
duplication of the essential working parts of a device involves only routine skill 
in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. 
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9. Claims 16-18 are finally rejected under 35 U.S.C. 103(a) as being unpatentable 
over Klinganman (US Patent 4,088,246) as applied to claim 12 above, in view of 
Jamieson et al. (US 5,620,725). 

In re claim 16, with reference to figure 10, Klinganman ('246) as applied to claim 
12 above, discloses the claimed invention except for wherein the support means 
is. 

Jamieson et al. (725) teaches a device for a container provided with an opening 
and a flexible wall, the device which includes a tank 5 and a support means 1 1 which is 
an arc comprising two opposite jambs 1 1 and having an internal surface and an 
external surface, (see figure 3) 

Thus, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have modified the support means of Klinganman ('246) 
as applied to claim 12 above, to include a flexible arc shape as taught by Jamieson et 
al. ('725) in order to be able to fit intro different sized container. 

In re claim 17, Jamieson et al. discloses wherein said at least one housing is 
located on the external surface of each jamb 1 1 . (see figure 3) 

In re claim 18, Jamieson et al. discloses wherein the arc is flexible in order to 
exert a return force on the two jambs 1 1 towards a home position, (see figure 3 and 
column 8, line 40) 
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Response to Arguments 

10. Applicant's arguments filed 07/23/2008 have been fully considered but they are 
not persuasive. Regarding claim 1 , the Applicant argues that the piercing of the 
frangible bottom walls of the capsule is not obtained via a pressure exerted on the 
container's wall and it is obtained via a downward movement applied on the capsule. In 
Klingaman, when pressure is exerted via the container's wall in a downward movement 
it creates a pressure on the release mechanism to connect the tank with the interior of 
the container. If no pressure is exerted via the container's wall then there cannot be a 
connection between the tank and the inner container which there certainly is. 

In accordance with MPEP 21 1 1 .01 , during examination, the claims must be 
interpreted as broadly as their terms reasonably allow. In re American Academy of 
Science Tech Center, 367 F.3d 1359, 1369, 70 USPQ2d 1827, 1834 (Fed. Cir. 2004). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ERNESTO A. GRANO whose telephone number is 
(571)270-3927. The examiner can normally be reached on 7:00am - 4:00pm Mon.- 
Thur.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on 571-272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Bryon P. Gehman/ /Ernesto A Grano/ 

Primary Examiner, Art Unit 3728 Examiner 

Art Unit 3728 

EAG 



